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Section 34 (2) of the Administration of Estates
Act, 1925, which provides that—
The right of retainer of a personal representative and his
right to prefer creditors may be exercised in respect of all
assets of the deceased but the right of retainer shall only
apply to debts owing to the personal representative in his
own right whether solely or jointly with another person.
It was held that an executor could exercise this
right, where the estate was insolvent, against the
Crown in respect of assessed taxes, but this decision
has since been overruled by the House of Lords.1
The order for payment of debts is set out in the
First Schedule to the Administration of Estates
Act, 1925, as follows—
Part /. Rules as to payment of debts where the estate is
insolvent.
 1.	The    funeral,    testamentary,    and    administration
expenses.
 2.	Subject thereto, the same rules shall prevail and be
observed as to the respective rights of secured and unse-
cured creditors and as to debts and liabilities provable and
as to the valuation of annuities and future and contingent
liabilities as may be in force for the time being under the law
of bankruptcy with respect to the assets of persons adjudged
bankrupt.
Part II.  Order of application of assets where the estate
is solvent.
 1.	Property of the deceased undisposed of by will, subject
to the retention thereout of a fund sufficient to meet any
pecuniary legacies.
 2.	Property of the deceased not specifically devised or
bequeathed but included (either by a specific or general
description) in a residuary gift, subject to the retention out
of such property of a fund sufficient to meet any pecuniary
legacies., so far as not provided for as aforesaid.
 3.	Property of the deceased specifically appropriated or
1 A.-G. v. Jackson, [1932] W.N. 61.

